Scenario 1: The Dachshund’s Unexpected Bite
Yes, Sipho Mthembu may have a claim against Lerato Dlamini for damages under the actio de pauperie, a common law remedy in South African law that holds the owner of a domesticated animal strictly liable for harm caused by that animal’s spontaneous or unprovoked conduct.
The Actio de Pauperie
The actio de pauperie applies when a domesticated animal, acting purely from its own instincts and without provocation, causes harm to a person. The owner is held strictly liable unless they can establish a valid defence. This principle was established in O’Callaghan v Chaplin 1927 AD 310, where the court affirmed that an owner of a domestic animal can be held liable for harm caused by that animal, unless a defence such as the victim’s provocation or another intervening factor applies.
Application to the Facts
Boetie, the dachshund, bit Sipho without provocation while he was lawfully walking on the property. This aligns with the requirements of the actio de pauperie. Since the bite was unprovoked and arose from the dog’s natural instincts, Lerato, as the owner, bears strict liability.
Possible Defences
Lerato may escape liability if she can prove:
1. Sipho’s Fault – If Sipho provoked Boetie, then his claim may fail (Van Meyeren v Cloete [2021] ZASCA 103). However, there is no indication of provocation here.
2. Third-Party Fault – If another person incited the dog, Lerato may not be liable.
3. Unlawful Presence – If Sipho was unlawfully on the property, Lerato may raise a defence, but Sipho had implied consent to be there.
Conclusion
Based on the actio de pauperie, Sipho has a valid claim against Lerato for his medical costs and pain suffered as a result of the dog bite.

Scenario 2: The Unwanted Storage Fees
Yes, Mpho may have a claim against Thabo for the storage costs, based on the legal principle of negotiorum gestio (management of another’s affairs without their consent) and unjust enrichment. In South African law, negotiorum gestio arises when one party (gestor) voluntarily undertakes to manage the affairs of another (dominus) without prior authorisation, provided that the intervention was necessary and in the dominus’s interest.
In this case, Mpho took reasonable steps to safeguard Thabo’s vehicle after it was refused and could not be left unattended. The courts have recognised that if a gestor incurs expenses while acting in the dominus’s best interests, the latter may be liable for reimbursement, provided the management was reasonable and necessary.
The case of Pascoal v Wurdemann 1908 TS 201 supports this principle. The court held that a gestor who incurs expenses while managing another’s affairs without prior agreement may recover those costs if the intervention was in the dominus’s best interests. Similarly, in Brooklyn House Furnishers (Pty) Ltd v Knoetze & Sons 1970 (3) SA 264 (A), the court reaffirmed that where a person confers a benefit on another without an express agreement, a claim for unjust enrichment may arise if retention of the benefit without compensation would be unjust.
Here, Mpho acted reasonably in storing the vehicle securely, preventing potential damage or theft. Thabo later sought to reclaim his vehicle, thereby accepting the benefit of Mpho’s efforts. While Thabo did not expressly consent to the storage, his refusal to accept the car created the necessity for Mpho’s actions.
Thus, Mpho has a valid claim against Thabo for the storage costs, either under negotiorum gestio or unjust enrichment, as returning the vehicle without compensation would unjustly enrich Thabo at Mpho’s expense.

Scenario 3: Fire in the Midlands
Maria van der Merwe likely has a claim against Jacob Zungu based on the principles of delictual liability in South African law. Delict is concerned with wrongful and culpable conduct that causes harm to another party. Maria would need to prove the five elements of delict: conduct, wrongfulness, fault, causation, and harm.
1. Conduct
Jacob engaged in a positive act by lighting a fire on his farm.
2. Wrongfulness
The test for wrongfulness considers whether Jacob’s actions were legally blameworthy and whether he owed Maria a legal duty of care. In Mokgokong v Minister of Police 2000 (2) SA 92 (T), the court affirmed that foreseeability of harm is a key factor in determining wrongfulness. Maria had previously warned Jacob about the risks of his fire spreading, reinforcing that harm was foreseeable. Since fires pose inherent risks, Jacob’s conduct was wrongful.
3. Fault (Negligence or Intention)
Jacob’s failure to take reasonable precautions suggests negligence. In Kruger v Coetzee 1966 (2) SA 428 (A), the court set out the test for negligence:
• Would a reasonable person have foreseen the harm?
• Would a reasonable person have taken steps to prevent it?
• Did the defendant fail to take those steps?
A reasonable farmer in Jacob’s position would have foreseen the danger of lighting a fire on a windy day and would have avoided doing so. His failure to heed Maria’s warnings further supports negligence.
4. Causation
Both factual and legal causation must be proven. Applying the but-for test (S v Mokgethi 1990 (1) SA 32 (A)), but for Jacob’s fire, Maria’s grazing land and cattle would not have been harmed. The harm was also sufficiently direct to establish legal causation.
5. Harm and Damages
Maria suffered patrimonial loss, including damage to grazing land and injury to her cattle. In Minister of Police v Skosana 1977 (1) SA 31 (A), the court confirmed that financial loss from wrongful conduct is recoverable.
Conclusion
Maria has a strong claim based on negligence and wrongful conduct, and she may seek compensation for her financial losses.

